
vvfIY ipJE I t TEi_1D TO REFUSE PROLt\. TI01 : 

Juce;e Cri ttenc1en is offerinl-.', cV8r~:- c:efenc1G.ll t a ono or tuo year 
term of' probation in ac1c1i tion to otheI"'l)enal ties , rCLl1:~iE~~ from a 2~50 fine 
to sO'Jeral months in jail . ~1e intenc.1 to refuse proba.tion anc~ ta!{8 our 
chanceD on the 10nLer sentence that will certainly result . 

rhe purpose of pro'Dation is to nlal:e sure that lv'e:; Y'efrain from part -
icipating in 8ll.:{ l:ind of C18.SS action for a 710o.1' or two . 'The tern-iS of 

})robation specificD.ll~7 forbi( us to par'ticipate in D.D~:' mass trespass , or 
l I1Cl.SS (~ is turo:J.Ylce of tlJ.8 peac e, or un-l ~lHful s1 t - in; :'.nc~ [;enerCtll~- c1emane: 
t:12t He obey eLll laws . l\'.L OrO Gonerull-;;- still, the:- require us to be IIOf 
goo G c onchlc t ~i • 

At c~n:;- tic8 dur·inc; the pro;)[ltionar:r period , the JLlCG8 can (~ oclc_re 
U3 to have vio l atec} the torns of probation anc~ eive us :J. jQil sentence 
of up to 12 l~lonths . I t is virtual l:;" ili1possil~le to Lll)lI6']_1 such Q ruling . 
Evon if we resolve to keep our nosos clean for u year or two , the sword 
still hcu'lgs over our heCtc1s . ~'Je C .'lll. be hr:lulec~ off of Q perfec -:::;1:;- lawful 
picket line on truL!;pec1 - 1).ll charges (yes -- i t has hC'~pj:)enc(l lleJ:-'8 l) QncJ 1' 0 
fonnel in violation of pl'ob ,:J.tion .2~ if thE:. orir in:J.l .tr"ur.n) G(~ -~ chctrgos 
tlPc c1rorpec1 . 

If we Qccept probation, we shou. ll~ recocni/::o tho..t it LllE;QnS c~ro~)J!inc; 
out of the stuc:ent [(lOVement for 0.11 }",r .'lctic21 rur'l)osesu ~V t) <--,I) n.ot \tJ'~tnt 
t;o c:rop ou t of the .s tuc: er:t n~overl-lcnt 1':" 01,1 . I t may be necess ary to c.~efenc.1 
Q ,_~ :J.in the ri .=.;hts v-IC fought for in Doccmbcr o T~~.'· . ,', .. :::: .. i;:. ':/:i(.1~, ~ ..... r.; ~ ; nn~T soo n 
bo of su.ch propor t ions that oVGr~~-' AmericnD v-J'i ll "have to take Q stQnd . 
'~ho civil pights movement continues to noed stu.c:cnt sup:port ~ 

'rho altcrn:J..tivG to ~_"'T'obCl.tion is " L j:.lil sont8nCt-, . Onco 1-J0 h8.V U sor ­
vo(: it, \-J(; Hill ho.vc \{p c~icl our (~cbt to 8oci(;t~·, \i CLnr} Hill t: c fr'G8 from 
ju(~ici '-Ll control . H0111}' lone \IJ ill the j C'lil scntcn.cG be? 'l'llGr u is no Wo.71 
of k nov-Jing in o.l~VQnc(j , bu-c it secms 1i1;:0 1:)" that thu lc.r c r the nurJbcr 
VILLo r e fuse probation , the shortcr the j rlll tcrn Hill b,) " If there 2ro 
V
-','11,<:;+-, :: J.r>t~·.T\'J c'.i~ rU<:; , 1.J·':\ ·;.r-"L'l.l I -· c · t.:Il' ,"1 (")' 1 '-' e' n 1"I- r ,'-' I lt-J"C)1'! "' J'--'-I'I'I~ 1 r" I-'c. Ii -Bu"!- if L,.k.JLj ...... L '-' _ "-'" "v L-I~ ~ k." ..... ) ..Lj~·-.-: _V l .... JL.LU....-'\o W . l " . " _ 1.. ..,.1 .. :' I.,..L __ \-" """0 \..J _ 

thoro ::11"(: S v vGY' 21 hu.n(~r s d , this ~-[ilJ.. bC' i Ll}>ossil:l c -.' 

'.rho firs t 0l"OUP of (~Of(;D(; r::.nts ~ tt hOllC:r.l:-- l:lorninc_" t s se s s ion n.ll QC ­

c ep to( prob .:.tion • . ~ll1cl-' (; h ,. '..c: ") () cll. no (~iscu.s8ion of the n:...'..ttcr --m'ln~- dic: 
not oven know tho~ h2G Q choice . Durin3 tho rocess thors w~s Q Cof0nd­
:::'D.ts mcctinG ('C;VO tee: to thi s question , ~_lft(jr -IfJhich c..bout forty pOl" c0nt 
refusee: pr' ol::; ~.tion or o.sJ.;:: () (~ to -l)c Given. wore time for l:clil)()l .... :ltion . 

Your choicl., n(; l,;(~ EOt bo ri1 ':tC c. to('·J.J-:- 0 

h.::'..vo the 1 11: :~t. tcr pu t Ollor ~U10 tllGl' HOO~= or 
u~~lle scan " 

Y01J. CtU1. ;J. rd: for ,noro time [Ln(~ 

t\/JO . But tho C:ccision must bc 

It is technically possible to lJc..it until tho or_c.1 of t:.1C :J.PPc ;' .. 1 bo ­
foro committinG ourse l ves to r e jectins prot ·~tionJ but it woul( bo vcry 
u111rJisc to (;0 so . BotWOOD l'..OV.1 Llnc: the; on(~ of t;hG~lpr)()ell mt n-:,~ of us m <x~.­

L c involved in ~:.ctivitics lCCl(!inl '; to arrest . 'This \;,]"(1)le: ~.H"olJ ,_,-bl~- lunc;­
thun tho j~il sLntGnCe of those refusinc prob~tion 2t th~t time . And 

1r>lO Hill then :)e (; isporsc (1 nnc1 c..lonc ~ 

'vIc hopo to hold a CE;fGnc; ants t ldGotin[; 1::: ('foro thG 29th Hhore t hose 
Hh o <J. skG(~ fOT' timG to consi<cr their posi tiOI:' on IJro1; ''\,'L:,ion qCln mOT'E"..­

full-;/ (~iscuss this cie:cision '-Lne~ othl;r quest.ions relatinG to our CC1.SG . 

Jos cph A. BIlUil 

Joe Botkin 
L.ichaGl ]jUku 

h 'J.I'vin Go.rson 
l"~ic h.'lO 1 J elmo s 
h::lrio Savio 

Suz :].nnc Sc .. vio 
lEuc~(1J- S toin 
1·,:J. c T .'!.k CLC; i 
JQcl~ ~\fci111; crG 

Dnvi~ T. Wellman 
r; icl: Zvogin tzov 



"lt is hereby further stipulated that the defendants listed in Exhibit C 
attached hereto would testify that they were on December 2, 1964, mem­
bers of the FSlvl Executive Corllrrlittee or FSlvl Steering Comluittee as 
indicated opposite their respective narrles. II 

~------------------------------------------------ . 
If we enter the proposed stipulation, we will be putting in the record a list of 

"leaders 1/ and "followers I I , of students and non-students. The prosecution wants 
that list in the record in order to ask for heavier penalties for certain defendants. 

Of course, the prosecution already has a little list, com.piled by spies and 
phone taps. But the DA is un'vvilling to present such sources in court. Only with our 
cooperation can he get into the record a list of defendants to be given heavier sen­
tences. Six months ago we were offered a deal which would allow the prosecution to 
ein gle out sorrle of our leaders for special punish.lnent. v'..f e refused. Now -weare 
a s· .. ·:-:-, d to go a step further, to put into the record ourselves a bona fide, unabridged 
1 ~:.'. ~ of victirns. 

There is a clear alterna.tive---to rest our case right now without any stipulations. 
The chance that this could hurt us is practical! y nil. 

vVe have never taken the "state of mind" defense seriously. It is the judge \vho 
d l"? 3.. IYlt it up. Our lawyers, who have a great deal more concern for our defense ~ }.;:~n 
d ::h, s '~he court, have told us time and again that I'state of Inind" is no real defense 
b':L1 .. ~ '.!st a device to get the history of the free speech controversy into the record. 

Once the history of last semester was in the record, our lawyers told us, they 
wou1d drop the entire "state of mind" farce and argue the real defense: that our a c ­
ti ~) ~18 .,,,ere a reasonable way of gaining certain constitutionally protected rights w h .i-::n 
t}-:-.\; University insisted on denying. They have stated on many occasions in the ree ',l-d 
th~J. t our defense was based on this rather than on the "state of mind I! of individual 
d .:~L.:: .. dants . 

Now our lawyers, through ingenuity and perseverance, have gotten into the record 
just about everything that they humanly could. The lI s tate of nlind" defense has no 
fu:r t~er utility. Yet we are being asked to deliver up victims to the prosecution---
the five who are not perlYlitted to stipulate, the members of the Executive and Steer­
ing Committee, the non-students---on the extremely renlote chance that the stipula­
tiOll could help the rest of us. "'Thy? 

It is not that our lawyers are IIselling us out. II In fact, they have shov..rn a great 
deal rnore concern for the defense than any of us have. They have lived with this case 
night and day for six months while most of us have gone about other business. It is 
because of our apathy---not our militancy---that they want to enter the stipulation. 

}\t the defendant's n1.eeting last Friday nee '1, the lawyers told us that there vva s 
pf" ~A .~=t.pS one chance in a hundred that the "state of .cnind t! stipulation cou.ld help us " 
B '.lt as long as their clients are so apathetic, it is difficult for the .. n to reject this one 
chance in a hund red. They are afraid that defendants who have taken little int erest 
in t he caee thus far will accuse them. afterward of negligence (or "sell ing out") be­
caus e they did n It stipulate. 

Six months ago, we would have rejected a deal like this with contempt. There> 
was a tirne w h en we signed petitions of con1.plicity because five p eople had been si-.~t? !. 8d 
out c:.. s victiJ."us; when we sat around a police car because one person h a.d been arre .; t ­

ed; ""rben we sat-in in Sproul Hall because four people were threatened \'"! ith punieh­
rne:aL B ut a great deal has happened since then to wea:· us down and b ~t~;ak our s p·/.r­
its. i'J OW we are returning to the nor .dlal state of affairs in \vhich each lnan is wiE ~rLg 
to sa~:t'ifice his fellow in the hope of the faintest advantage for hirnself. 

If we enter this stipulation, the court will have achieved its purpose even before 
the verdict. It will have succeeded in "rehabilitating" us. 

Mike lvIarcu s 
Marvin & Barbara Garson 
Linda Smith 
Pa t Ii;yamn 
Steve Lustig 
Peter O. Israel 
Florence Yellin 

labor donated 


